ONPEAOENEHUE

Ne 1097
BapHa, 31.01.2024 r.

AD,MVIHI/ICTpaTVIBHVIFIT cbAa - BapHa - X cbeTas, B 3aKpUTO 3aceaHne B CbCTaBb:

cbaud: MAPUAHA LULMPBAHAH

KaTo pasrnega AoKnagBaHOTO OT cbAausTa agmuHucTpatmBHo geno Ne 1620/2022 r. Ha
AOMUHMCTpaTMBEH CbA - BapHa, 3a ga ce npounsHece, B3e npeasug CrneaHoTo:

Mpepsup TerkyBaHeTo aaneHo ot CEC B PeweHne Ha Cbaa (MbpsBu cbeTas) OT
4 man 2023 r. no gpeno C-97/21, MV - 98, ECLI:EU:C:2023:371, cbaobTt, ¢ ornepq,
CXOfHaTa HauMoHanHa HopMmaTuBHa ypenba pernameHTupalla 3apbiiXeHne Ha
aAMWHUCTPaATUBHUSA OpraH npu ycnosusita Ha 06Bbp3aHa KOMMETEHTHOCT Aa Hanoxwm
€OHOBPEMEHHO [BE Ppas3fMYyHn no nocneguumte cu U 3acerHatute npaea
aAMUHUCTPaATUBHM MEPKU Ha €OHO W CbLIo Nuue, nognexawm Ha obxaneBaHe B
pa3nnyHM cbaebHU NPoM3BOACTBA, KAKTO M NpeaBuaeHaTta Bb3MOXHOCT 3a HanaraHe
Ha agMUWHUCTPaATUBHA CaHKLUMS B OTAENHO NPOU3BOACTBO, U3AaAEHUAT aKT, OT KOETO
noaJieXxun Ha ocrnopBaHe B CAaMOCTOSITENHO CbAeOHO NPON3BOACTBO M NMPOBEXAaHe Ha
Haka3aTenHo MpPOM3BOACTBO /nmocoyeHaTta npaBHa ypeaba He  ocurypsiea
KOOpOuMHUpaHe Ha npou3BoAcTBaTa, MO3BOMSABALLO Oa Ce cBede A0 CTPUKTHO
HeobxooMMOTO AONbAHUTENHATaA TEXECT OT KyMYySIMPAHETO Ha NMOCOYEHUTE MEPKWU, U
He Mno3BOSfiiIBa [a Ce rapaHTMpa, Y€ TeXeCTTa Ha BCUYKM HaNOXEHW CaHKLUuUK
CbOTBETCTBA Ha TEXEeCTTa Ha pa3rnexaaHoTo HapylleHne (AUCMO3UTUB Ha peLLeHne
Cbpa (nbpeu cbetaB) oT 4 maun 2023 r. no geno C-97/21), a yact OT MepkuTe ce
npunarat npeav YCTaHOBABAHETO HA HapYLIEHWETO 4Ype3 u3cnegBaHe Ha KpbBHA
npoba/, Hamunpa Ye moraTt B acnekTuTe Ha YneH 47, Ynen 48, YUneH 49, 1.3 n YneH 50
OT XapTaTa Ha OCHOBHUTE NpaBa Ha EBponenckusa cubio3, ga 6bLOAT 3acerHaTu no
HebnaronpusiTeH Ha4YnH TPyAOBMTE MpaBa M npaBaTa Ha cBOGOAHO NMpUABMXBaAHE Ha
nuuaTta, npeasuaeHn B YneH 26, 1.2, UneH 45, YneHn 46 OOEC, no oTHOWeEHME Ha
KOWUTO Ca HanoXeHU TakmBa MepKW, nopaau KoeTo cnensa ga noctaeu Ha Cbaa Ha EC
CNeAHVAT BbBMPOC CBbpP3aH C TbJIKyBaHETO Ha pas3nopeabu ot EBponenckoTo
3aKoHOAATEeNCTBO M C AOMYCTMMOCTTa Ha HauuoHanHata ypenba B CBeTNMHATa Ha
LUTUPaHMTE NO-rope Hopmu OT npaBoTo Ha EC:

Honyctnuma nn e cbrnacHo YneH 47, YUnen 48, YUneHn 49, 1.3 n Ynen 50 ot
XapTaTa Ha OCHOBHMTE npaBa Ha EBponenckua cbio3 HauuoHanHa npaBHa ypenoba,
CbIrMacHO KOATO 3a €4HO M CbLUO HapyleHnMe Ha 3akoHa 3a ABWXEHME Mo mbTuwiata
cnep, nNpoBexAaHe Ha OTAENHW U CaMOCTOATENHM MPOU3BOACTBA MO OTHOLWIEHME Ha
BoAaaybT Ha MINC morat ga 6baaTt NpunoxXxeHn Npean noslyvyaBaHe Ha pesynrtatute oT
MeauUuMHCKaTa eKcnepTu3a, yCTaHOBsiBaWM ynoTpebaTa Ha HApKOTUYHM BeLecTBa



€0HOBPEMEHHO [Be pa3fWyHM MPUHYOUTENHW aAMUHUCTPATUBHU MEpPKU C [Be
pa3nuyHX 3anoBeau, KOUTO MoanexaT Ha obxansaHe B PasfUYHN CbaebHM
Nnpov3BOACTBa M NpeAcTaBnsaBallun:l.npekpaTaBaHe Ha perucTpauMsta Ha MbTHO
NPeBO3HO CPEeACTBO Ha COOCTBEHWK, KOMTO ynpaBnsBa MOTOPHO NMPEBO3HO CPeACTBO
3a cpok oT 6 Mecela [0 efiHa rogyHa, noanexalla Ha NpeaBapuUTernHO U3MbIHEHME,
npu UsaaBaHe Ha pasrnopexaaHe 3a TOBa OT afAMUHUCTPATUBHUA OpraH 1 2.BpeMeHHO
OTHEMaHe Ha CBMAETENCTBOTO 3a YNpaBfeHne Ha MOTOPHO MPEBO3HO CPEACTBO - A0
pellaBaHe Ha BbMpOCa 3a OTFOBOPHOCTTA My, HO 3a He noeeye oT 18 meceua,
nognexaiwia Ha npeaBapuTenHo U3MbiiHeHWe ex lege (Mo cunata Ha 3akoHa), npw
yCroB/Me Ye MsipKkaTa He ce Hanara oT CbA, a OT agMUHUCTPATUBEH OpraH U, 4ye
[I0Ka3BaHeTO Ha [AesHNEeTO Ha eTana Ha U34aBaHeTo Ha 3anoBeauTe € Ypes3 Monesu
TECT HanpaBeH OT [OJTbXHOCTHW Nuua B CTPyKTypaTa Ha agMUHUCTpauusTa Ha
afIMUHUCTPATMBHUA OpraH Hanarall, MapkKaTa U1, Ye OCropBaHeTo Ha pe3yntaTute oT
nosneBnTe TECTOBE € Bb3NOXEHO MO cunaTta Ha npaBHaTa HOpMa KaTo pas3xof Ha
NULIETO, Cpelly KOeTo ce u3haBa MspKaTa M TO3W pa3Xxo[ € B pasmep Ha OKOmo
360nB., KaTo pe3ynTaTuTe OT NPoBeAeHUTE U3CneaBaHus 3a LennTe Ha obxansaHeTo
Ha ABeTe MepKu ce U3roTBAT B CPOK Haf, 6 meceua?

1.MpaBHa ypenba

1.1.MpaBoTO Ha cblO3a

Pasnopenbute Ha YneH 3, 1.2; YUneH 4, 7.3 YneH 6; YUnen 19, 1.1 Bp. T. 3 6. 6;
Unen 90; Ynen 91; ot KoHconuanpaHn TekctoBe Ha [JoroBopa 3a EBponenckus cbio3
1 Ha [JoroBopa 3a (pyHKUMOHMpaAHETO Ha EBponenckns cbio3 KoHconuampaH TeKCT Ha
HoroBopa 3a EBponenckua cbio3 KoHconuaupaH TekcT Ha [loroBopa 3a Ha
EBponenckus cbto3 I. . kbm [Jorosopa 3a yHKLMOHUPAHETO HA EBponenckus Cbio3
Leknapauumn, npunoXeHn KbM 3aknuuTeNHUA akT Ha MexpynpaBuTencreeHaTta
KoHdepeHuus, koaTo npue [Joroeopa oT JlncaboH, nognucaH Ha 13 nekemspu 2007 T.
Tabnuum Ha cvotBeTcTBUETO /OJ C 202, 7.6.2016, p. 1-388 (BG, ES, CS, DA, DE, ET,
EL, EN, FR, GA, HR, IT, LV, LT, HU, MT, NL, PL, PT, RO, SK, SL, FI, SV)/ (https://eur-
lex.europa.eu/legal-content/BG/TXT/?uri=celex%3A12016 ME %2 FTXT);

Ovpektnea 2006/126/EO Ha E. INN. N1 H. C. ot 20 pekemBpu 2006 roguHa
OTHOCHO CBUAETESNCTBA 3a ynpasrieHne Ha npeBo3Hu cpeactea / OB L 403, 30.12.2006
r., ctp. 18-60 (ES, CS, DA, DE, ET, EL, EN, FR, IT, LV, LT, HU, MT, NL, PL, PT, SK,
SL, Fl, SV)/ (https://eur-lex.europa.eu/legal-content/EN/TXT/?
uri=celex%3A32006L0126) B cuna: 3akoHbT e uM3MeHeH. Tekyuwa KOHconugupaHa
Bepcusa: 01/11/2020 ELI: [uHTepHeT appec];

UneH 47, YneH 48, YneH 49, 1.3 n YneH 50 ot XapTata Ha OCHOBHUTE NpaBa Ha
EBponenckus cbtos.

1.2.HaumoHanHa ypenba

1.2.1. 3akoH 3a aBuxeHue no nbTuwata (34sMM):

Un. 5. (1) Bcekun yyacTHUK B BUXEHNETO NO NbTULLATA:

Ha Bogaya Ha nbTHO NPEBO3HO CPEACTBO € 3abpaHeHo:

1. (u3m. - B, 6p. 101 ot 2016 r., B cuna ot 21.01.2017 r., 6p. 77 o1 2017 1., B
cuna ot 26.09.2017 r.) pa ynpaBnsiBa MbTHO NPEBO3HO CPEACTBO C KOHLEHTpauusa Ha
ankoxon B KpbBTa Hag 0,5 Ha xunaga w/vnu cnep ynotpeba Ha HAPKOTUMYHM BELLLECTBa
UNN TEXHN aHanosu;

Un. 165. (2) MNpu n3nbnHeHne Ha (PyHKUMUTE CM NO TO3WN 3aKOH onpeaeneHnTe
OT MUHUCTBbpPA Ha BbTPELUHUTE paboTu cryxou:



3. (npeguwHa 1. 2 - [1B, 6p. 43 ot 2002 r., u3m., 6p. 101 ot 2016 r., B cuna ot
21.01.2017 r., 6p. 77 ot 2017 r., B cuna ot 26.09.2017 r.) He gonyckaTt ynpaBneHneTo
Ha MOTOPHO MPEBO3HO CPeACcTBO OT BOAAY, KOWTO YyrnpasfsiBa MOTOPHO MPEBO3HO
cpencteo, 6e3 Aa npuTexaBa CbOTBETHOTO CBMAETENCTBO 3a ynpasfneHue u/unum e
ynoTpebun ankoxon ¢ KOHUeHTpauus B KpbBTa Hag 0,5 Ha xunaga u/mnum HapKOTUYHM
BELLECTBa UM TEXHM aHano3u;

9. (HoBa - 1B, 6p. 101 ot 2016 r., B cuna ot 21.01.2017 r., nam., 6p. 77 ot 2017
r., B cuna ot 26.09.2017 r.) He ponyckaTt ynpasfieHMETO Ha MOTOPHO NPEBO3HO
CcpefacTBO OT Bofay, KOMTO OTKaxe Aa My O6bAe M3BbpLUEeHa NpoBepKa C TEXHUYECKO
CpefCTBO 3a ycTaHoBfiBaHe ynoTpebaTa Ha ankoxon W/unm c TecT 3a yCcTaHOBABaHe
ynotpebata Ha HapKOTUYHM BeLeCTBa WU TEeXHU aHano3n, UNN He U3NbIAHU
npeanucaHMeTo 3a u3cfieBaHe C  [JoKasaTencrBeH aHanu3aTop, MoKa3Baly
KOHUEHTpauusaTa Ha afikoxon B KpbBTa Ype3 M3MEPBAHETO My B U3ANLLAHUS Bb3OYX U
OTuYMTALL CbObPXaHMETO Ha arnkoxos B rOpHUTE AuxaTeNnHn nbTUa, WM 3a
MEOMLMHCKO u3crneaBaHe U B3eMaHe Ha 6uonormyHu npobu 3a ycTraHOBfBaHE Ha
KOHLeHTpauusitTa Ha ankoxon B KpbBTa My w/unu 3a ynotpebaTa Ha HapKOTUYHWU
BELECTBaA UMM TEXHU aHano3un; B Cnyyai 4e Mpu OCbLUECTBABAHETO Ha KOHTPON C
TEXHUYECKO CPEeACTBO UMW TECT e YCTaHOBEeHa KOHUEHTpauua Ha ankoxon Hag 1,2 Ha
xunaga  uw/wvnu  ynotpeba Ha HapKOTUYHM  BelecTBa WM TEXHW aHanosw,
ATbXHOCTHOTO fiMue OoT criyxbaTta 3a KOHTPON CbNpoBOXAa NULETO A0 MACTOTO 3a
M3BbpLIBaAHe Ha MeguUMHCKO u3crnegBaHe W B3emaHe Ha OGuomnornmyHn npobu 3a
XMMUYECKO n3cnensaHe;

Un. 171. (Jon. - OB, 6p. 43 ot 2002 r., uam., 6p. 51 ot 2007 r.) 3a

ocurypsiBaHe Ha 6e3onacHoOCTTa Ha ABMXEHMETO MO MbTULLIATa U 3a NpeyCcTaHOBABaHE
Ha agMWHUCTPATUBHMTE HapylleHua ce npwunarat CrnegHuTe  MNpUHYOUTENHU
agMVHUCTPATUBHU MEPKMU:

1. BpEeMEeHHO OTHeMaHe Ha CBUAETENCTBOTO 3a ynpaBfieHWe Ha MOTOPHO
NpeBO3HO CPeaCcTBO Ha BoAau:

a) 3a KOroto BMAMMO Ce€ YCTaHOBMW, Y€ He OTroBapsA Ha MEeOUUMHCKUTE unu
NMCUXONOrMYECKNTE N3NCKBAHWS - 0 OTNaAaHe Ha OCHOBAHMETO 3a TOB3;

6) (u3m. - 1B, 6p. 51 o1 2007 r., 6p. 101 o1 2016 1., B cuna ot 21.01.2017 r., 6p.
77 ot 2017 r., B cuna ot 26.09.2017 r.) KONTO ynpasnsiBa MOTOPHO NMPEBO3HO CPEACTBO
C KOHLUEeHTpauua Ha ankoxon B KpbBTa Hapg 0,5 Ha xunaga, yctaHoBeHa C MEAULMHCKO
N XMMWYECKO nabopaTopHO w3cneaBaHe WM C WU3CneABaHe C [AoKa3aTesicTBeH
aHanuM3aTop, unn C Opyro TEXHUYECKO CPEeACTBO, OMPEeAEenslo CbAbPXAaHUETO Ha
ankoxon B KpbBTa Ype3 U3MepBaHETO My B U3AMLIAHMA Bb3AYX, WNn cnep ynotpeba
Ha HAPKOTUYHW BELLECTBA MIIM TEXHW aHano3u, yCTaHOBEHA C MEeANLMHCKO U XUMMUKO-
TOKCMKOMOrM4YHo nabopaTopHO mM3crefBaHe WnM C TeCT, KaKTO U KOMTO oTKaxe Aa
Obae NpoBepeH C TEXHUYECKO CPeacTBO MMM C TeCT, U3CfedBaH C AoKa3aTesiCTBeH
aHanusatop wnu ga pgage 6uonormyHn npobu 3a XMMWUYECKO W3CneABaHe w/unu
XUMMUKO-TOKCUKOSOTMYHO NabopaTopHO u3cnenpaHe - 0O pellaBaHe Ha BbNpoca 3a
OTroBOPHOCTTa My, HO 3a He noBeye oT 18 mMeceua; Npy HanMume Ha uscnegsaHe oOT
KpbBHa Npoba unu nscnepBaHe ¢ AoKa3aTencTBeH aHanu3aTop no pega Ha un. 174,
an. 4 yctaHOBEHUTE CTOMHOCTY Ca onpenensawmy,;

2a. (HoBa - 1B, 6p. 101 ot 2016 r., B cuna ot 21.01.2017 r., uam., 6p. 54 ot
2017 r., 6p. 77 ot 2017 r., B cuna ot 26.09.2017 r., 6p. 2 ot 2018 r., B cuna or
3.01.2018 r.) npekpaTsiBaHe Ha perucTpauMsaTa Ha MbTHO MNPEBO3HO CPEACTBO Ha
COBCTBEHVK, KONTO ynpaBnsiBa MOTOPHO NPEBO3HO CPEACTBO:

a) 6e3 pa e npaBocnocobeH Bopay, He npuTexaBa CBUAETENICTBO 3a
yrnpasneHme, BanugHO 3a KaTeropusta, KbM KOATO cnaja YynpasfsiBAHOTO OT Hero



MOTOPHO MpPEBO3HO CPencTBO, WM Cnef KaTo e fuWeH OT npaBo Aa ynpasnsasa
MOTOPHO MNPEeBO3HO CPeACTBO MO cbaebeH unM agMUHUCTPATUBEH pen, Wnu
CBMAETENCTBOTO My 3a ynpaBfieHMe € BPEMEHHO OTHETO Nno peaa Ha yn. 171, 1. 1 nnn
4 vnn no pepa Ha un. 69a or HakazatenHo-npolecyanHua KOAEKC, KakTo U Ha
COB6CTBEHVMK, YAETO MOTOPHO NPEBO3HO CPEACTBO € yNpaBnsaABaHO OT NnLe, 3a KOETO ca
Hanuue Te3n o6CToATENCTBA - 3a CPOK OT 6 Mecela A0 efHa roauHa;

6) c KOHUEeHTpauusa Ha ankoxon B KpbBTa Hag 0,5 Ha xunsaaa n/vnu e ynotpebun
HaApKOTUYHM BeLeCTBa WM TEXHW aHano3un, Kakto M npu OTka3s ga My 6Obae
M3BbpLIEHa MNpPoOBepKa C TEXHMYECKO CpeacTBO W/MAM C TecT 3a YCTaHOBSBaHe
KOHLIEHTpaumMaTa Ha ankoxon n/munu ynotpebdara Ha HAPKOTUYHW BELLECTBA UK TEXHU
aHanosn, WNuU He WU3NbJHWM NpPeanucaHMeTo 3a W3cnedBaHe C [oKa3aTesiCTBEH
aHanuMsaTop UM 3a MEeAMLUMHCKO U3cneaBaHe M B3emMaHe Ha 6uonormyHu npobu 3a
N3BBbPLUBAHE HA XMMUYECKO U/UNN XMMUNKO-TOKCUKOSOMMYHO NTabopaTopHO n3cneaBaHe
3a yCTaHOBSIBaHE Ha KOHLUEHTpaunsaTa Ha asflkoxon B KpbBTa My WU/unu 3a ynotpeba Ha

HapKOTU4YHN BelleCTBa U1 TeXHN aHaJ103n - 3a CPOK OT 6 mMeceua A0 eiHa roanHa;

Un. 172a. (Hos - OB, 6p. 77 ot 2017 r., B cuna ot 1.01.2018 r.) (1) Pa3xoante
3a U3BbpLIBaHE Ha MEAUNLUMHCKO n3crneaBaHe, 3a B3emaHe Ha buonornyHm npobu mn 3a
N3BbpLUBAHE Ha XMMMWYECKO U3CrnefBaHe 3a YCTAHOBSIBAHE Ha KOHUEHTpauuATa Ha
ankoxon B KpbBTa U/WAN XMMWKO-TOKCMKOMOINMYHO U3CnefBaHe 3a YCTaHOBSABAHE Ha
ynotpebata Ha HapKOTUYHM BELLECTBA WUIM TEXHW aHaNo3u ca 3a CMeTKa Ha NINLETO,
3a KOETO C TEXHMYECKO CPEeACTBO € YCTaHOBEHa KOHLUEHTpauusa Ha ankoxos B KpbBTa
Hag 0,5 Ha xunaga w/vnu ¢ TecT e ycTaHoBeHa ynotpeba Ha HapKOTUYHU BeLLecTBa
UM TEXHW aHano3mn Unmn KOeTo e 0TKa3asio N3BbPLUBAHETO Ha NPOBEPKA C TEXHUYECKO
CpPeLcCTBO UMK TecT.

(2) Pasxogute no an. 1 ca 3a cMmeTka Ha BeOOMCTBOTO, YMUTO OpraH e
Ha3Hauyun mn3crnepBaHeETo, Korato M3BbplleHaTa npoba ¢ TEXHUYECKO CPeACTBO U
TECT € HeKayeCTBEeHa WM HeBanuaHa unu U3NYEeCKOTO CbCTOAHME Ha NULETO He
Nno3BofifiBa M3BbPLUBAHE Ha MNPOBEpPKa C TEXHMYECKO CPeacTBO WM TeCcT U npwu
M3BbPLUBAHETO Ha XMMUYECKO WM XUMMUKO-TOKCUKONOIMMYHO W3CneABaHe He e
yCTaHOBEHA KOHLEHTpauusa Ha ankoxon B KpbBTa Hag 0,5 Ha xunsga w/wnu ynotpeba
Ha HAPKOTUYHM BELLECTBA UM TEXHU aHaNo3u.

(3) Oo 3annawaHeTo Ha pa3xoguTte no an. 1 cBuAeTenicTBOTO 3a ynpasrieHue
Ha MOTOPHO NPEBO3HO CPeACTBO, OTHETO Ha ocHoBaHue yn. 171, 1. 1, 6ykea "6", He ce
BpblUa Ha cobCTBEHMKA.

Un. 174. (am. n pgon. - B, 6p. 43 ot 2002 r., 6p. 51 o1 2007 r., n3Mm., 6p. 60 oT
2012 r., B cuna ot 7.08.2012 r., 6p. 101 o1 2016 r., B cnna ot 21.01.2017 r.) (1) (N3Mm.
n gon. - B, 6p. 77 ot 2017 r., B cnna ot 26.09.2017 r.) Haka3sea ce c nuwaBaHe OT
npaBo pAa ynpasfnsBa MOTOPHO MNPEBO3HO CpPeacTBO, TpamBall WMAWM CaMOXOAHa
MallMHa, KONTO ynpaBnsiBa MOTOPHO MPEBO3HO CPeACTBO, TpamMBan UM CaMOXOAHA
MallMHa C KOHLEHTpauusa Ha ankoxosn B KpbBTa, YCTAaHOBEHA C MEOULMHCKO WU
XUMWNYECKO N3cneaBaHe U/nnmn ¢ TEXHUYECKO CPeaCcTBO, ONpeaensllo KOHLUEHTpaumaTa
Ha ankoxos B KpbBTa Ype3 U3MEPBAHETO MY B U3AULLIBAHUA Bb3AYX:

1. Hag 0,5 Ha xunapa oo 0,8 Ha xunaga BKNKYUTENHO - 3a CPOK OT 6 Meceua un
rnoba 500 nB.;

2. Hapg 0,8 Ha xunaga po 1,2 Ha xunsaga BKOYUTENHO - 3a CPoK OT 12 meceua un
rno6a 1000 nB..

(2) Korato HapyweHuneto no an. 1 e n3BbpleHO NOBTOPHO, HaKa3aHMETo e
nuwaBaHe OT MpaBO Aa ynpasfsBa MOTOPHO MPEBO3HO CPeACTBO, TpamBan Wnu



CaMOXOZHa MallMHa 3a CPOK OT eAHa A0 Tpu rogmHm u rmoba [per. Homep] 2000 n..

(3) (N3m. - OB, 6p. 77 o1 2017 r., B cuna o1 26.09.2017 r.) Bogay Ha MOTOpPHO
NpPeBO3HO CpPeAcTBO, TpaMBan UM caMOXoOHa MaluMHa, KOWTO OoTKaxe Aa My 6bae
N3BbpLIEHa MpoBEpKa C TEXHWYECKO CPeacTBO 3a YCTaHOoBABaHe ynotpebarta Ha
ankoxon B KpbBTa W/WnNn C TeCT 3a YCTaHOBsIBAaHe ynoTpebata Ha HapKOTUYHM
BELLEeCTBA WM TEXHU aHano3n UMM He U3MbIHU NPeanucaHneTo 3a U3cneaBaHe C
[OKa3aTesNiCTBEH aHanuM3atop WNn 3a MeAUUMHCKO Wu3cneaBaHe U B3eMaHe Ha
6uonornyHn Npobn 3a xmMmMmyecko nabopaTopHO u3cnegBaHe 3a YCTaHOBABaHE Ha
KOHUEHTpauuATa Ha ankoxon B KpbBTa My, WWIM  XUMUKO-TOKCUKOSIOTMYHO
nabopaTopHO n3cnenBaHe 3a yctaHOBSABaHe Ha yrnoTpebaTta Ha HapKOTUYHU BeLecTBa
WA TEeXHW aHano3W, ce Haka3Ba C fvwaBaHe OT MNpaBO Aa yrnpasnsBa MOTOPHO
NPeBO3HO CPeACTBO, TpaMBal MAM CaMOXOAHA MalUMHa 3a CPOK OT OBE FOAMHU U
rno6a 2000 nB..

(4) (Oon. - OB, 6p. 77 ot 2017 1., B cnna ot 26.09.2017 r., n3m., 6p. 2 ot 2018 r.,
B cuna ot 3.01.2018 r.) PeabT, N0 KOMTO Ce yCTaHOBABA KOHLEHTpauuATa Ha asikoxon
B KpbBTa Ha BOJAyuTe Ha MOTOPHW NPEBO3HW CpencTBa, TpamBau UM CaMOXOOHU
MawuHM wn/vnu ynotpebata Ha HApPKOTMYHM BELLECTBA WM TEXHM aHanosu, ce
onpegensa c Hapeaba Ha MUHUCTbpa Ha 34paBeona3BaHETO, MUHUCTbpa Ha
BbTpeLIHNUTE paboTn N MMHUCTBbPA Ha NPaBOCHANETO.

(5) (Hoea - B, 6p. 2 o1 2018 r., B cuna ot 3.01.2018 r.) lNo pepa Ha HapepbaTta
no an. 4 ce ycTtaHoBsiBa U KOHLEHTpaLuMATa Ha afkoXon B KPbBTa Ha yyacTHULMTE B
MbTHOTPAHCMOPTHU Npou3LWecTBna u/unun ynotpebata Ha HapKOTUYHM BeLecTBa Unu
TEXHW aHanosu.

Un. 177. (U3m. - OB, 6p. 43 o1 2002 r.) (1) Hakasea ce ¢ rnoba ot 100 go 300
nB.:

1. KONTO ynpaBnsABa MOTOPHO NPEBO3HO CPEACTBO, Cfep KaTo e fvweH OT ToBa
npaso No cbaebeH unu agMMHUCTPaTUBEH pes;

2. (m3m. - OB, 6p. 2 ot 2018 r., B cuna ot 3.01.2018 r.) konTO ynpaBnsBea
MOTOPHO NPEBO3HO CPeAcTBo, 6e3 aa e npasocnocobeH Bogay, 6e3 ga npuTexasa
CBUOETENCTBO 3a YMpaBfieHWe, BanuOHO 3a KaTeropusita, KbM KOATO cnaja
YyNpaBsfsiBAHOTO OT HEro MOTOPHO MPEBO3HO CPEeACTBO, UNWU crnep Kato € 3aryoun
npaBocnocobHOCT No pega Ha un. 157, an. 4, wnn cnepg Kato CBMAETENICTBOTO My 3@
yrnpasrieHne Ha MOTOPHO NMPEBO3HO CPEACTBO € BpEMEHHO OTHETO No peda Ha un. 171,
T. 1 vnn 4 vnn no pepga Ha yn. 69a ot HakasaTtenHo-npouecyanHusa Koaekc, unm e
06aBEHO 3a HEBANMAHO, Tbil KaTo € U3rybeHo, OTKpagHaToO Unn NOBpPeLEHo;

3. (m3m. - B, 6p. 101 o1 2016 ., B cuna ot 21.01.2017 r., uam. u gon., 6p. 77 ot
2017 r., B cuna ot 26.09.2017 r., u3m., 6p. 2 ot 2018 r., B cuna ot 3.01.2018 r.)
COOCTBEHMK, [ONTBXHOCTHO fuUe WM Bofda4y, KOWTO [Onycka WnuM NpefocTaBss
yrnpaBfieHNETO Ha MOTOPHO NPEBO3HO CPEACTBO Ha NuLe, KOETO:

a) He e npaBocrnocobeH Bofay, He NpuTeXxaBa CBUAETENCTBO 3a yrnpaBneHue,
BanMAHO 3a KaTeropusTa, KbM KOATO cnaga ynpaBAsiBaHOTO OT HEro MOTOPHO
NPEBO3HO CPEACTBO, UM KOETO € NIMWEHO OT NpaBo Aa ynpaBrsiBa MOTOPHO NPEBO3HO
CpeacTBo No cbaebeH wnv agMUHUCTPATMBEH pen, WM CBUOETENCTBOTO My 3a
ynpaBfieHne € BpeMEHHO OTHETO Mo peda Ha un. 171, 1. 1 vnmn 4 nnun no pena Ha un.
69a o1 HakasartenHo-npoLiecyanHusa Kooekc, Win CBUAETENCTBOTO My € 06siBEHO 3a
HeBanuAHo, Tbi KaTo e N3rybeHo, oTKpagHaToO Unn NOBPeAEHO;

6) e c KOHUeHTpauusa Ha ankoxon B KpbBTa Hag 0,5 Ha xunapga wwnn e
ynoTpebuno HapKOTUYHU BELLLECTBA UM TEXHU aHamNOo3Mu.




Un. 189a. (Hoe - [1B, 6p. 19 o1 2015 r.) (1) 3a HapyLleHne, N3BBPLUEHO C MBTHO
NpPeBO3HO CPeACTBO, PEMMCTPUPaHO B Apyra AbpXasa - YneHka Ha EBponenckus cotos,
KoraTo HapywmTenat He € YCTaHOBEH, Ce W3BbpluiBa aBTOMaTU3WpPaHO TbpCceHe B
HauuoHanHute 6a3n gaHHM 3a perncrpauuaTa Ha MbTHM MNPEBO3HW CPEACTBA Ha
CbOTBETHATa AbpXaBa - 4neHka Ha EBponenckus Ccblo3, C Len ycTaHOBABaHE Ha
cobCcTBEHMKA Ha MbTHOTO NPEBO3HOTO CPEACTBO, C KOETO € U3BbPLUEHO HAPYLLUEHWETO.

Un. 1896. (Hoe - OB, 6p. 19 ot 2015 r.) PeabT no un. 189a ce npunara npu
yCTaHOBsIBAHE Ha €4HO UJTN HAKOJSIKO OT ClIeAHNTE HapYyLUEeHUS:

1. (u3m. - B, 6p. 101 ot 2016 r., B cuna ot 21.01.2017 r., 6p. 77 o1 2017 1., B
cuna ot 26.09.2017 r.) ynpaBneHne Ha NbTHO NPEBO3HO CPeACTBO C KOHUEHTpauns Ha
ankoxon B KpbBTa Hag 0,5 Ha xunaga w/vnu cnep ynotpeba Ha HapKOTUYHU BELLLECTBA
UNN TEXHU aHano3u;

. P. kbm 308I1

§ 6. Mo cMucbna Ha TO3U 3aKOH:

69. (HoBa - [1B, 6p. 97 ot 2017 r.) "pekpaTaBaHe Ha peructpauma” e oTMsiHa
Ha pa3peLLeHneTo NPEBO3HOTO CPEACTBO Aa Ce U3MN0N3Ba B MbTHOTO ABUXEHNE.

1.2.2.HAPEOBA Ne 1 ot 19.07.2017 r. 3a pema 3a YyCTaHOBABaHe
KOHLUEHTpauusaTa Ha ankoxos B KpbBTa u/wnn ynotpebaTta Ha HapKOTUYHM BELLECTBA
nnn TexHu aHano3au (3arn. usm. - 4B, 6p. 81 ot 2018 r.)

Un. 1. (1) (U3m. - B, 6p. 81 ot 2018 r.) C Ta3n Hapepnba ce ypexna peavT, No
KOWTO Ce YCTaHOBfAIBA KOHLUEHTpauuATa Ha arkoxosl B KpbBTa Ha BoAauuTe Ha
MOTOpPHM npeBo3HN cpeactea (MIC), TpamBanm unuM CaMOXOL4HM MaLUMHU  U/nnu
ynotpebaTta oT Te3u BOAa4Yn Ha HApKOTUYHW BELLLeCTBa Uin TEXHU aHarno3u.

(2) (M3m. - OB, 6p. 81 ot 2018 r.) o pena Ha Ta3n Hapeaba ce ycTaHOBsiBa U
KOHUEHTpauuATa Ha ankoxon B KpbBTa Ha Y4yaCTHMUM B MbTHOTPAHCMOPTHU
npomswecTsns n/mnn ynotpebata OT TAX Ha HAPKOTUYHM BELECTBa WM TEXHU
aHanoswu.

Un. 3a. (Hoe - B, 6p. 81 ot 2018 r.) YcTaHOBSIBAHETO Ha KOHLIEHTpauusTa Ha
ankoxon B KPbBTa Ce M3BbplBa C [JOKa3aTesNCTBEH aHanu3aTop, MoKa3Baly
KOHLEeHTpauuaTa Ha afikoxos B KpbBTa Ype3 M3MEPBAHETO MY B U3AWLLAHUA Bb3OYX U
OTUNTALL CbObPXAHNETO Ha ankoxos B FOPHUTE AuxaTesiHu MbTulla (qoKa3aTesncTBeH
aHanuMsaTtop), WK C MEegUUMHCKO M XMMWYeCcKo nabopaTopHO u3cnegsaHe, a Ha
ynotpebata Ha HapKOTUYHU BELLECTBA UM TEXHWU aHano3u - C MEAULMHCKO U XMMWKO-
TOKCMKOMOIrM4YHO NlabopaTopHO n3cnegBaHe, Korarto:

1. NMuUeTo oTKaxe n3BbpLUBaHE Ha NPOBEPKa C TEXHUYECKO CPeACcTBO UNn TeCT;

2. NMUeTOo He npuema nokasaHusTa Ha TEXHUYECKOTO CPeaCcTBO UNKN TeCTa;

3. (PM3N4ecKOTO CbLCTOAHWE Ha fMUETO He MNOo3BOSfiABa W3BbPLUBAHE Ha
npoBepKa C TEXHNYECKO CPeaCcTBO UMK TECT.

Un. 7. (2) (W3m. - B, 6p. 81 ot 2018 r.) Korato ¢ TecTt e yCTaHOBEHO Hanuiune
Ha HapKOTUYHM BeLecTBa WM TeXHW aHanosu, MNOMINMUENCKN oOpraH CbNpoBOXAa
nMueTo OO0 MACTOTO 3a WM3BbPLUBAHE HA MEAVUMHCKO u3cnegBaHe U B3emMaHe Ha
61oNornYHN NPobmn 3a XMMMKO-TOKCUKONOMMYHO NabopaTopHO n3cneaBaHe.

Un. 14. (1) MNpn MeguUMHCKOTO n3cnensaHe MeOUUUHCKUAT CneumanucTt no Y.
12, an. 1 onucBa CbCTOAHNETO Ha U3CNeABaHOTO NuUe, NOBEAEHYECKUTE My peakuuu,
CTEeneHTa Ha Cb3HAHUETO MY, KaKTO U abCTUHEHTHUTE My NPOSIBM, KOraTo MMa TakuBa.

(2) (M3m. - OB, 6p. 81 ot 2018 r.) PeayntatbT OT uscnegsaHeTo, cbbpaHute
aHaMHECTUYHM [aHHM 3a HanuyHu 3abonaBaHuA (guabet, enwvnencua v Ap.) M 3a
npueTuTe OT U3CNeaBaHOTO NuUe NeKapCTBeHW NpoAayKTu npes3 nocnegHute 24 yaca
ce BMNMCBaT B NPOTOKOS 3a MEQULMHCKO U3cnenBaHe U B3eMaHe Ha 61MonornyHu npobm




3a KOHLIEHTpauus Ha asfikoxon B KpbBTa u/unn ynotpebata Ha HapKOTUYHM BeELLECTBA
UNn TexHu aHano3n no obpasey, cbrnacHo npunoxeHne Ne 4. [NpoTokonbT ce
noAanucea oT MegULMHCKMA cneunanuct no Yn. 12, an. 1, n3sbpLumn nscnensaHeTo.

Un. 15. (1) MNpyn MeanUMHCKOTO M3cnensaHe ce B3emMat Npobu 3a XMMUYECKO
NN XMMNKO-TOKCUKOSOTMYHO NabopaTopHO M3cneaBaHe.

(3) (Oon. - OB, 6p. 81 ot 2018 r.) 3a uscnegBaHe 3a ynotpeba Ha HAPKOTUYHU
BELLECTBA UM TEXHM aHanNo3u ce B3eMart ABe npobu KpbB, BCAKa OT KOUTO C 06eM He
no-manbk oT 7 Mn, n egHa npoba ypuHa ¢ npenopbynteneH obem He no-manbk ot 20
M. 3a ocurypsiBaHe Ha HeOHXOOMMOTO KOSIMYECTBO KPbB Ce A0MyCKa M3non3BaHe Ha
HAKOSIKO BaKyyMHWN €npyBETKM OT CbLUMA TUN MO OTHOLWEHNE Ha obeM, aHTUKOoarynaHT
1 Npon3BOANTEN.

(4) EpHaTa oT KpbBHUTE Npobu no an. 2 n 3 ce CbxpaHsiBa KAaTo KOHTPOSHA, a
APpYrnTe KpbBHM Npobu m npobaTta ypvHa ce U3non3eaT 3a XMMWYECKO U XMMWKO-
TOKCUKOJSOrM4YHO nabopaTtopHO n3cnenBaHe.

(5) (M3m. - OB, 6p. 81 oT 2018 r.) B3emaHeTo Ha KpbB 1 YpUHa 3a ulcnensaHe
3a KOHLEHTpauuMs Ha ankoxon u/unun ynotpebaTta Ha HapKOTUYHM BELLECTBA UMM TEXHM
aHarnosu ce U3BbpLUBa B CPOKa 3a ABABaHe, onpegereH B TanoHa 3a uscnegsate. [Npu
HEBBL3MOXHOCT Ha NUUETO Aa npenoctaBn npoba ypuHa w/unm npyu ob6eKTMBHa
HEBBb3MOXHOCT 3@ B3eMaHe Ha KpbB 3a U3cneasaHe B NOCOYEHUS CPOK MEOULNHCKUAT
cneumanucT no 4n. 12, an. 1 oTpassiBa NpuyMHUTE 3a 3abaBsHETO M 4aca Ha
B3eMaHeTo.

(6) (M3m. - OB, 6p. 81 o1t 2018 r.) NpKn HeaABsIBaHe Ha NUUETO 3a U3cfneaBaHe B
yKasaHuAa B TanoHa 3a u3cnefBaHe CPOK ce npuemMar NoKasaHuATa Ha TEXHUYECKOTO
CpeacTBO UIM TecTa, C KOETO e YCTaHOBeHa KOHLEHTpauuaTa Ha ankoxon B KpbBTa u/
unun ynotpebata Ha HapKOTMYHU BELLECTBA U TEXHN aHano3un.

Un. 20. (1) (M3m. - OB, 6p. 99 o1 2020 r., B cuna ot 1.01.2021 r.) Npobute KpbB
N ypuvHa 3a yCTaHoBsABaHe ynotpebaTta Ha HAapKOTMYHU BELLECTBA UM TEXHU aHano3un
3aefHO C TanoHa 3a macnegBaHe W npoTokona no yn. 14, an. 2 ce u3npawaTt 3a
n3cnegBaHe B cneyuanuavpaHaTa XMMUKO-TOKCUMKosornyHa nabopartopus Ha MBAJT -
Cocusa, npu BMA, B cneumanuavpaHaTta XMMUKO-TOKCUKOSOrMYHa nabopatopus Ha
MBAJ1 - BapHa, npu BMA, B cneuvanuampaHata XMMUKO-TOKCUKOSOrMYHa
nabopatopua kbM MegumumHCKMA WMHCTUTYT Ha MBP, B Hay4HO-TeXHMYeckute
nabopatopun kbm OOMBP unu B HaumoHanHua MHCTUTYT MO KPUMMHANMMUCTUKA MNpu
MBP.

Un. 24. (1) W3cnepgeaHeTto Ha npobuTe ce M3BbpLBa OT fuue C BuUCLIE
obpa3zoBaHue 1 npodecnoHanHa keanudukaumsa "XumMmk'".

(2)Pe3yntatnte OT XMMUYECKOTO UNIN XMMWUKO-TOKCUKONOrMYHOTO NnabopaTopHO
nscnensaHe no yn. 22, an. 1 n yn. 23, an. 2 ce orpassaBaTt B NPOTOKOS 3@ XMMNYECKO
NN XMMWUKO-TOKCUMKOSMIOTMYHO U3CneaBaHe 3a onpefernsaHe KOoHUeHTpauuaTa Ha
ankoxon w/vnu ynotpeba Ha HapKOTUYHM BELLECTBa UMK TEXHWU aHano3u. [poToKombT
3a4bMXUTENHO CbAbpXa AaHHW 3a: MMeHaTa, AMbXHOCTTa M MecTopaboTaTta Ha
N3BbPLUNINA M3CNeaBaHEeTO crneuuanuct; umeHata n EMH Ha uscnegsaHoTo nuue;
Kora, Kak n KakBu Npobu ca NocTbLNuNN 3a N3cneaBaHe; CbCTOSHMETO Ha NpobuTe npu
nocrbnBaHe B nabopaTopuaTa; HOMepaTa Ha CTUKEpWUTE, C KOMTO ca 3anevaTaHu
npobuTe; Kora € M3BbLPLUEHO U3CMNEABAHETO; M3MON3BAHUTE aHaANUTUYHU METOAU U
nosilydeHnte pesyntaTtu. [poTOKONBLT ce nognucea OT SIMLETO, KOeTO € M3BbPLUUIIO
n3cnenBaHeTo.

2. CbpaebHa npaktnka Ha Cbaa Ha EC



Pewenune ot 6 oktomepu 2022 roanHa, HV, CI266/21, ECLI:EU:C:2022:754

Pewenne ot 23 anpun 2015 rogmHa, Sevda Aykul, CIl260/13,
ECLI:EU:C:2015:257

PeweHune ot 29 anpun 2021 roguHa, AR, Cl56/20, ECLI:EU:C:2021:333

Pewenne ot 12 oktomBpu 2023 roguHa, GR, HS, IT, CI726/21,
ECLI:EU:C:2023:764

3.daktuTe no cnopa:

MpeameT Ha NpoBepka B NPOM3BOACTBOTO npep, AAMUHUCTpaTUBEH CcbA BapHa
€ 3anoBep, 3a npunaraHe Ha NnpuHyauTenHa agMnHucTpatmeHa msapka (3MNMAM) Ne 22-
1275-000237 no un.171, 1.1, 6.6 ot 34BIM o1 10.06.2022r. n3papgeHa oT NMONULENCKN
MHcnekTop B cekTop MbTHa nonuuua Bennko TvpHoBo kbM OLMBP Bennko TbpHOBO,
ynbnHoMoueH cbc 3anoBep Ne 3663-1614/15.04.2022r. Ha [Oupektopa Ha O. M.
Benuko TbpHOBO.

3IMMNAM e napageHa Ha A. . A. 3aToBa Ye BMHOBHO € Hapywwn 4n.5, an.3, 1.1,
np.2 ot 3[8[1 Ha cnegHuTe (pakTu:

Ha 10.06.2022r. okono 21.154. B [HaceneHo msAcTo] Ha yn.I. I'. ynpaBnsBa
COBCTBEHUAT CU NEeK aBTOMOOWN criep ynotpeba Ha HApKOTUYHM BELLLECTBA UMM TEXHM
aHanosu, yCTaHOBEHW MO HaANEXHUA pef 4pe3 HanpaBeH TeCT B crpagata Ha PY
Benuko TbpHOBO ¢ TexHumyecko cpenctBo dperep DRUG TEST 5000, ¢ dabpuyeH
HoMmep ARHY -0011 ceeTnuHHaTa ckana, Ha KOUTO € oT4yena NonoXuTeneH pesynrart
3a ,amcpetammnH® n ,metamdetammnn®. TectbT € 3anoyHan B 22.004. 1 € 3aBbpLUNI B
22.15u4. lNMpobaTa e npeasiBeHa 1 Bb3npueTa oT Boaaya r-H A., KoOUTo e cnogenun, 4ye e
ynoTpebun HAKakBM HApPKOTUYHM BELLECTBA ,KpUCTanu“ Ha AUCKoTeka Kpam [HaceneHo
msicTo] Ha 09.06.2022r. Ha r-H A. e uaganeH TanoH 3a uscneaBaHe U € CbNpoBOAEH [0
LICMIT npn MOBAJ1 ,O-p CtedaH Yepke3os® [HaceneHo MACTO], KbaeTo r-H A. npepn
MeANLUMHCKM Nnnua e oTKa3an Aa Aafe KpbBHa npoba 1 ypuHa 3a XMMUYEH aHanus.

4.CTaHoBMLLA Ha CTpaHuTe.
CTpaHuTe He ca n3pasnnv CTaHOBULLA, BbMNPeKn AafeHaTa UM Bb3MOXHOCT.

5.MoTuBuM 3a oTnpaBsAHe Ha NpelavumanHUTEe BbPOCHK:

CnopbT B NpOU3BOACTBOTO npen AOMMHUCTpATMBEH Cbh BapHa e 3a ToBa:
3aKOHOCbOOpa3HO NM € u3jafeHa 3anoBef 3a npunaraHe Ha NPUHYAMTENHa
agMuHucTpaTtnsHa mapka (3MMAM) Ne 22-1275-000237 no un.171, 1.1, 6.6 ot 3[dsl
ot 10.06.2022r. oT nonuuenckuss UHcrnekTop B cekTtop [MbTHa nonuuus Benuko
TbpHOBO kbM OAMBP Bennko TbpHOBO.

Kato otuuta MHoronnacroBata HoOpMaTuMBHa ypepba ypexpalla pexuma Ha
n3gaBaHe, OTHEMaHeTo, npekpaTABaHeTo, MNOAHOBABAHETO W OTMEHSHEeTO Ha
cBugeTencrearta 3a npasoynpasneHne Ha MIMC (3akoHogaTencTBo Ha HMBO EC 1 Ha
HaLMOHAaNHO HUBO - 3aKOH U NOA3aKOHOBM HOPMAaTMBHM aKTOBE) CbAbT HamMupa, 4ve
3aKOHOCBHOOpA3HOCTTa Ha agMWHUCTPATUBHMA aKT WU MpuUoXeHaTa C Hero Mspka
cnegga na 6baat pasrnegaHy npu cbobpassBaHe Ha HauuoHanHaTa perfiameHTaums,
KaTo O6bae npeLeHeHo CbOoTBEeTCTBMETO M C BbBepeHute B XOMNEC npesymnuusa 3a
HEBMHOBHOCT (QOKONKOTO 4pe3 npunaraHeto Ha [1AM ce peanu3unpa npeau
yCTaHOBSIBAHETO Ha MpPecTbMNIIEHMEeTO OrpaHu4yaBaHe Ha rMpaBaTa Ha NMUeTo 3a
3Ha4YUTENEH CPOK - A0 pellaBaHETO Ha BbMpPOCa 3a OTFTOBOPHOCTTA, HO He noBedve OT
18 meceua) M NpMHUMNKN Ha 3aKOHHOCT U NPOMNOPLMOHANHOCT Ha HaKa3aHMeTOo, NpaBo
Ha cnpaBegnue cbaebeH npouec U NpaBo Ha BCEKM Aa He 6bAe CbAeH ABa NbTW 3a
€[HO N Cblo [JefHue (OOKONKOTO Ha nuueTo npenBapuTenHo ce npunarat gse



pa3nMyHN MEepPKKU, KOUTO Ce OCnopBaT B OTAENHU CbAebHM Npon3BoACTBa, ako O6bae
YyCTaHOBEHO W3BbPLUBAHETO Ha AesiHMeTo ce obpa3yBa cbaebHO Npou3BOACTBO MO
KOETO CbAbT Ce NpoM3Hacd ¢ Npucbaa).

MpetoanumanHuTe BbNPOCKU ca NOCTaBEHW MPU OTYUTAHETO:

MbpBO, Ha pernameHTauuaTa Ha magasaHeto Ha CYMIC. B HaumoHanHaTta
HopMaTMBHa ypeaba Ha ObpXaBUTe-YNeHKu e TpaHcnoHupaHa OupektuBa 2006/126/
EO Ha E. . U H. C. ot 20 pekemBpu 2006 roamHa OTHOCHO CBMAETENCTBA 3a
ynpasneHue Ha npeBo3Hu cpeacTtBa (https://eur-lex.europa.eu/legal-content/BG/ALL/?
uri=celex:32006L0126), nopagu KoeTo pa3srnexpaHata B HacCTOAWOTO CbAebHO
npomn3BoACTBO HOpMaTuBHa ypeaba e B o6xBaTa Ha 3akoHogaTencTsoTo Ha EC.

B OupektuBaTta mnn B nocnensalimMte M M3MeHeHUs BbBeOeHn ¢ [upekTuBa
2009/113/EO Ha Komwucusata ot 25 asryct 2009 r. 3a nameHeHume Ha [upekTtusa
2006/126/EO Ha EBponenckua napnameHT n Ha CbBeTa OTHOCHO CBMAETENICTBATA 3a
ynpasnenune Ha MIMC; Oupektnea 2011/94/EC Ha KomucuaTta ot 28 HoemBpu 2011 T.
3a uameHeHne Ha dupektna 2006/126/EO Ha EBponenckua napnameHT n Ha CbBeTa
OTHOCHO cBuaeTencrteata 3a ynpasneHne Ha MIIC; [OupektnBa 2012/36/EC Ha
KomucuaTta ot 19 HoemBpu 2012 r. 3a uameHeHme Ha Oupektusa 2006/126/EO Ha
EBponenckna napnameHT n Ha CbBeTa OTHOCHO CBUAETENCTBaTa 3a ynpaBfieHne Ha
MIIC TekcT ot 3HayeHue 3a ENM; Oupektua 2013/22/EC Ha CbBeTta ot 13 man 2013
r. 3a aganTupaHe Ha HAKOW AMPEKTMBM B obnacTra Ha TpaHCnopTHaTa MonuTHKa
nopaau npucbeamHaBaHeTo Ha Penybnuka Xvbpeatua; Oupektmsa 2013/47/EC Ha
Komucusata ot 2 oktomBpu 2013 r. 3a uameHenme Ha [OupektmBa 2006/126/EO Ha
EBponenckua napnameHT 1 Ha CbBeTa OTHOCHO CBUAETENCTBaTa 3a ynpasneHue Ha
MIC Tekct oT 3HaveHune 3a EWMM; Oupektusa 2014/85/EC Ha Komucusta ot 1 tonu
2014 r. 3a nameHeHue Ha Oupektnea 2006/126/EO Ha EBponenckusa napnamMmeHT u Ha
CbBeTa OTHOCHO cBupeTencrBata 3a ynpasneHne Ha MIC TekcT oT 3HayeHue 3a
EWM; Oupektunea (EC) 2015/653 Ha KomucusTta ot 24 anpun 2015 r. 3a nUsMeHeHue Ha
Oupektnea 2006/126/EO Ha EBponenckua napnameHT U Ha CbBeTa OTHOCHO
cBugeTencreara 3a ynpaesneHne Ha MIC (Tekct ot 3HaueHue 3a EWIM); OupekTtusa
(EC) 2016/1106 Ha Komwucusata ot 7 tonn 2016 r. 3a m3ameHeHne Ha [OupekTtusa
2006/126/EO Ha EBponenckua napnameHT n Ha CbBeTa OTHOCHO CBMAETENICTBATA 3a
ynpasneHne Ha MIC (Tekct ot 3HayeHue 3a EWNIM); Oupektuea (EC) 2018/645 Ha
EBponenckua napnameHt n Ha CbBeta oT 18 anpun 2018 r. 3a n3meHeHue Ha
OupektnBa 2003/59/EO OTHOCHO HadanHata KBanudukauma W NepuoguyHOTO
obyyeHne Ha BOAauu Ha onpeaeneHy MbTHU NPEBO3HM CPeACTBa 3a NPEBO3 Ha TOBapM
unn nbTHUUM 1 Oupektuea 2006/ 126/EO OTHOCHO WwodbopCcKknTe KHUXKKU (TEeKCT oT
3HayeHue 3a EWN. ); Oupektuea (EC) 2018/933 Ha Komucuarta ot 29 toHm 2018 r. 3a
KopurmpaHe Ha BepcusaTa Ha HeMckn e3uk Ha [Oupektnsa 2006/126/EO Ha
EBponenckua napnameHT 1 Ha CbBeTa OTHOCHO CBUAETENCTBaTa 3a ynpasfeHue Ha
MIC (TekcT oT 3HadeHue 3a ENM.); Oupektuea (EC) 2020/612 Ha Komucuarta ot 4
man 2020 r. 3a uameHenne Ha OupektnBa 2006/126/EO Ha EBponenckus napnameHT
n Ha CbBeTa OTHOCHO cBupeTencTeata 3a ynpasneHme Ha MIC (TekcT oT 3HayeHue
3a EWNIM) He ca pernameHTMpaHu OCHOBaHMATaA 332 BPEMEHHOTO oTHeMaHe Ha CYMIIC.

B cbobpaxeHne 15 ot [upekTuBata Ha [ObpXaBuTe UNEeHKM € [afeHa
KOMMETEHTHOCT MO MNPWYMHU, CBbP3aHM C MNbTHATa 6e3onacHOCT pga npunaraT
HauMoOHanNHUTe CcuM  pas3nopeabu  OTHOCHO  OTHEMaHeTO, MpeKpaTsiBaHeTo,
NoAHOBSIBAHETO M OTMEHAHETO Ha CBUAETENCTBa 3a YynpaBfneHue 3a BCUYKU
nputexaTenun Ha CBUAETENCTBA, KOMTO Ca YCTAHOBWIN HA TAXHA TepUTOpUSA.
HaunoHanHuTe pa3nopendbu cnegga aa 6baat cbobpaseHn ¢ NPUHLMNNTE 3aroXeHN B
npasoTo Ha EC.




BTopo, Ha TexecTTa Ha NpuNoxXeHuTe Mepku. Bbnpeku, ye B HaumoHanHaTa
pokTpuHa (4., O., AaMuHucTpatMBHO npaBo, Obwa 4vact, Cnbun, Coduma - 1993r.,
ctp.197, a63. 6; J1., K. AkTyanHu Tpyaose. [NpuHyaMTenHu agMUHUCTPATUBHU MEPKMN.
HepnencrBuTenHoOCT Ha agMUHUCTpaTUBHUTE akToBe. O6Bbp3aHa KOMMNETEHTHOCT U
ornepatmBHa camoctoaTtenHocT., C. H. AL, Codusa, 2017r. ctp.cTp.82 -85; M., X. B .,
0., M., X. v O. 0O, AomMuHincTpatmBHo npaso um npouec, M3patencteso ,Hayka wu
nKoHomuka“ VIkoHommyeckun yHuBepcuteT - BapHa, Bapna, 2020, ctp.ctp.94 -97) un
cbaebHa npaktuka (Pewenne N2 2026 ot 13.02.2019 r. Ha BAC no agm. a. Ne
11068/2018 r., VIII o., poknagumk npencepatenat b. Ll.; PeweHne N2 1561 ot
6.02.2019 r. Ha BAC no agm. g. N 10013/2018 r., VIII o., poknagymk cbamsata K. X.)
NPUHYOUTENHUTE  aAMMHUCTPATUBHM  MEPKM Cce  pasrnexpgar Kato  BuA
agMUHUCTpPaTUBHA NPUHYAA, KOATO HAMA CaHKLMOHEH XapakTep, HO nNpeasui HauvMHa
Ha npunaraHeTo WM, CpoOKa Ha npunaraHeTo WM, OrpaHW4YeHusiTa, KouTo
npeacraBndaBart, cbwMTe ca dopmMa Ha HanaraHe Ha Hakasanue (1.41 un 1.42 ot
PeweHne Ha Cbpa (mbpBu cbcTtaB) oT 4 man 2023 r. no geno,C-97/21,MV - 98,
ECLI:EU:C:2023:371), KoeTo NUuUETO U3TbpnaBa nNpeau U3sICHABaHE Ha Hann4MeTo Ha
HapyLLleHMe 1 Ha BMHATa Ha Hapywutensa. To3n n3Bof ce AonbfBa U OT U3UCKBAHETO
Ja Cce 3annaTu TakcaTa 3a MeOVUMHCKOTO u3cnegBaHe OT JIMLETO, Ha KOeTo ca
NPUNOXEHN NPUHYANTENHUTE aAMUHNCTPATUBHU MEPKM.

TpeTo Ha pa3nuknuTe Mexay NpPoLecHMs Cnop U Te3n pasrfiefaHn B LMTMpaHuTe
peweHna Ha CEC. B pewenune no aeno CI266/21 Ha CEC ce pasrnexga cnopbT
OTHOCHO OTKa3bT Ha efHa AbpXaBa 4feHKa Aa M3MbJIHU NPUEeTO OT Apyra AbpXxasa
yfieHKa pelleHMe 3a BpeMEeHHO OTHEeMaHe Ha NpaBO Ha YMpaBfieHMe Ha MOTOPHO
npeBo3HO cpeacTBo. B peweHuneTo no aeno CI260/13, CEC ce e nponsHechn no cnop
3a OTKasa Ha ObpXaBa 4YfeHKa Aa Npu3Hae BanuAHOCTTa Ha M3pgafdeHo OT Aapyra
AbpXaBa YneHKa CBUAETENCTBO 3a yYNpaBneHue, nputexasaHo oT nuue, ynpasnasano
MOTOPHO MpPEBO3HO CPeACTBO NOA, Bb3AEWCTBMETO Ha HApPKOTUYHM BellecTBa. B
peweHuneTo no geno C- 56/20 CEC e pa3srnenan oTHEMaHETO Ha CBUMAETENICTBOTO 3a
yrnpaBfieHne Ha TEpUTOpUATA Ha ObpXaBa YfleHKa, pa3fiMyHa OT AbpXaBaTa YfeHkKa,
KOATO 0 € wu3gana U U3BbPLIEHOTO OTOensi3BaHe BbpXy CBUAETENCTBOTO 3a
ynpaBneHne, 4e TO He e BanugHO Ha TepuTopuAaTa Ha Ta3u AbpXaBa 4dfneHka. B
peweHneTo no geno C-726/21 CEC e pasrnegan cna3BaHeTO Ha NpMHUMNBLT nNon bis in
idem, n e noco4nn, Yye Npu NpeLeHkKaTa 3a crnasBaHeTo My Mpu NOCTaHOBABAHETO Ha
cbaebeH akT no nosgurHato obBMHEHVME B eAHaA AbpXaBa 4feHKa, cnegsa Aga ce
B3emMaT npea BWO KaKTO [AesHuATa MOCOYEeHW B 3aKfnuuTenHata 4acT Ha
OOBUHUTENHNSA aKT, CbCTaBEH OT KOMMETEHTHUTE OpraHn Ha Apyra AbpXaBa YNeHkKa, 1
B AMNCMO3NTMBA Ha BNA3Marta B Cuna npucbaa, NOCTAaHOBEHA B Ta3n AbpXaBa UYNeHKa,
Taka 1 OeAHNATa NoCOYEeHN B MOTMBMTE Ha Ta3u NMpUCbAa, KaKTo U Te3u, KOMTO ca
6unn npegmMeTr Ha [oOCbAEOHOTO MNPOM3BOACTBO, HO He ca Ounu BKAKOYEHU B
OOBMHUTENHNS aKT, KAKTO U BCUYKW PENEBAHTHU CBeOEHNS 3a (haKTUTE, BbB BPb3Ka C
KOUTO B Ta3uW Jpyra AbpXaBa uYneHKa e nNpoBeAEeHO MNpeaxofHO HakasaTesHo
Npoun3BOACTBO, NMPUKIOYMITIO C BMA3bS B cuna akT. [peaBua NoCoOYeHNsaT npegMeT Ha
umTMpaHuTe pewenuns, nageHunte ot CEC B TAX HAacOKM 3a Tb/KyBaHe U npunaraHe Ha
HaLUMOHaNHNTE HOPMMK TPaHCNOHMpaLLM pa3nopeabute Ha Oupektueata 3a CYMIIC ca
HEOTHOCMMM M TOBA Hanara oTNpaBsiHETO Ha HACTOALWLOTO NpeauLManHo 3anMTeaHe.

6.MpunoxeHna KbM nNpeloguunanHoTo 3anuTBaHe B 3aBepeHU 3a BAPHOCT OT
jenosoauten Ha AAMUHUCTpaTUBEH CbA, BapHa Konus:

6.1.3anoBepn 3a npunaraHe Ha NpUHyAUTENHa aAMUHUCTpaATUBHA MsApKa Ne 22-
1275-000237 ot 10.06.2022r. Ha nonuuencku nHcnektop kbm O. M. Benuko TbpHOBO,
c-p MbTHaA nonnumnsa Benuko TbpHOBO

6.2.Kanba;



6.3.AKT Cepua GA AKT N2 643691
Boaum ot ropHoTOo, CbabT
ONMPEOENNA:

lMocTaBa cnegHunAT Bbnpoc Ha Cbaa Ha EBponencknsa cobioa:

Honyctuma nn e cbrnacHo YneH 47, YneH 48, YUnen 49, 1.3 n Ynen 50 ot
XapTaTa Ha OCHOBHMTE npaBa Ha EBponenckua cbio3 HauuoHanHa npaBHa ypenoba,
CblacHO KOATO 3a €4HO U CbLLO HapylleHne Ha 3akoHa 3a OBUXEHWEe No NbTuliata
cnepn NpoBeXAaHe Ha OTAENHU M CaMOCTOATENHW NPOU3BOACTBA MO OTHOLLUEHME Ha
BogaubT Ha MIC morat ga 6baoat NnpunoxeHu Npeav nonyyaBaHe Ha pesynratute oT
MeaunuMHCKaTa eKkcneptu3a, ycTaHoBABaWwm ynoTtpebaTta Ha HApPKOTUYHWM BeLecTBa
€AHOBPEMEHHO [Be pasfiMYHN NPUHYOUTENHU agMWUHUCTPATUBHU MEPKU C [Be
pa3nu4yHn 3anoBegu, KOUTO nognexar Ha obxanBaHe B pasnnyHn CcbaebHu
NnpovM3BOACTBaA M NpeacTaBnaBalun:l.npekpataBaHe Ha perucTpaumaTa Ha MNbTHO
NPeBO3HO CPeACTBO Ha COBCTBEHUK, KOMTO yrnpaBnsiBa MOTOPHO MPEBO3HO CPeACTBO
3a cpoK oT 6 Meceua A0 edHa roavHa, nognexawa Ha npeaBapuUTENHO U3MbIIHEHNE,
npu n3gaBaHe Ha pasnopexaaHe 3a ToBa OT aAMUHUCTPATUBHUA OpraH N 2.BpeMeHHO
OTHEMaHEe Ha CBMAETENCTBOTO 3a ynpaBfieHMe Ha MOTOPHO MPEBO3HO CPEACTBO - A0
pewaBaHe Ha BbMpoca 3a OTroBOPHOCTTa My, HO 3a He nose4vye oT 18 meceua,
noanexawia Ha npegsapuTenHo u3nbiiHeHWE ex lege (MO cunata Ha 3aKoHa), Npu
yCroBMe 4Ye MsApkKata He ce Hamara OT CbA, a OT agMWHUCTPATUBEH OpraH u, 4ye
[OKa3BaHETO Ha OEAHWETO Ha eTana Ha U3JaBaHEeTO Ha 3arnoBefuTe € Ype3 MNosieBu
TECT HanpaBeH OT [AMbXHOCTHW Nnuua B CTPyKTypaTa Ha agMWHUCTpaumdata Ha
aflMVHUCTPaTUBHUA OpraH Hanarall MmapkaTa W, Yye OCnopBaHETO Ha pes3ynTtatuTte oT
noneBnTe TeCTOBE € Bb3MOXEHO MO cuiata Ha npaBHaTta HOpMa KaTo pa3xopq Ha
NNUETO, CpeLly KOeTO Ce m3gaBa MsApKaTta M TO3M pa3xod € B pa3Mep Ha OKOJo
360nB., KaTo pe3ynTaTuTe OT NPOBEAEHUTE U3CNeABaHNA 3a LenuTe Ha ob6xanBaHeTo
Ha JBeTe MepKMK ce U3roTBAT B CPOK Hapg 6 meceua?

CbabT cnupa Npor3BOoACTBOTO Ha AENOTO Ha ocHoBaHue un.631 ot MK,

OnpepeneHneTo He noanexmun Ha obxaneaHe.

cbaus:



